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Terminology

“Indian,” “Indian Country,” and “Indian law” are legal terms.

“Federal Indian Law”: Body of law on status of Indian tribes and their relationship with federal 
government.

“Tribal Law”: Internal law each tribe applies to its own members and matters of internal self-
governance.

“Tribes,” “Nations,” “Native peoples” and “Indigenous peoples” are frequently used in similar 
contexts. 

Distinct tribal names for 574 federally recognized tribes and 63 state recognized tribes.









Themes of 
Indian 
Law

(1) Tribes are sovereign governments with inherent powers 
of self-government. 

(2) Diminished Tribal Sovereignty Doctrine: Tribal 
sovereignty is subject to Congressional power;

(3) Congressional Plenary Power Doctrine: Congressional 
authority over Indian affairs is plenary and exclusive;

(4) State governments have no authority to regulate 
Indian affairs absent Congressional delegation; and 

(5) Trust Doctrine: Federal government has trust 
responsibility to protect tribes and their resources.







1. United States Constitution

2. Treaties with Indian tribes

3. Acts of Congress

4. Federal regulations

5. Executive Orders

6. Judicial Opinions – Supreme Court

7. International law

Printed Copy of the Indian Treaty Between the Provinces of Maryland and Virginia and the Six Nations Held at 

Lancaster, Pennsylvania (Courtesy of the US National Archives). See Indigenous Digital Archive Treaties Explorer, 

available at https://digitreaties.org/.



Indian Commerce Clause 1787







Map from Kades, Eric, “History and Interpretation of the Great Case of Johnson v. M’Intosh” (2001). Faculty Publications. 
50. https://scholarship.law.wm.edu/facpubs/50





Cherokee Nation v. Georgia (1831)
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Arguments Before the Court
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Cherokee Nation v. Georgia (1831)
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Worcester v. Georgia (1832)
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20https://www.loc.gov/item/rbpe.1740400a/



Map from National Park Service, https://www.nps.go/trte/planyourvisit/maps.htm









Men standing with pile of buffalo skulls, Michigan Carbon Works, Rougeville, MI, 1892 (Burton Historical Collection, Detroit Public Library)







White= Lands 
transferred from 
Indians to non-
Indians

Black=Lands held by 
Indians or returned to 
Indians

Map from Eve Tuck & K. Wayne Yang, Decolonization is not a Metaphor (2012)



Tom Torlino—Navajo, “As he entered the school in 1882” and “As he appeared three years later” from Souvenir of 

the Carlisle Indian School, 1902. Courtesy of the Carlisle Indian School Digital Resource Center.



Chief Crow Dog Chief Spotted Tail

• Crow Dog murders Spotted Tail in 
Indian Country.

• Sioux tribal gov’t orders Crow Dog to 
pay restitution.

• Dakota charges Crow Dog w/ murder









President Calvin Coolidge poses with tribal citizens at the White House after signing Indian Citizenship Act.
Photo from Library of Congress, http://loc.gov/pictures/resource/cph.3c11409/ 















• (1) A tribe may regulate, through taxation, licensing, or other means, the 
activities of nonmembers who enter consensual relationships with the tribe 
or its members, through commercial dealing, contracts, leases, or other 
arrangements; and 

• (2) A tribe may regulate conduct of non-Indians that threatens or directly 
affects the political integrity, the economic security, or the health or welfare 
of the tribe.











Lawsuit brought by Texas, Indiana, Louisiana, and individual plaintiffs

Argued Congress lacks authority to enact ICWA. Court rejected this (“Congress’s power to 
legislate with respect to Indians is well established and broad”)

Argued several provisions violate anticommandeering principle of Tenth Amendment. 
Court rejected this argument because it applies to both state and private actors.

Argued that because the Indian Child Welfare Act applies to “Indian children,” and creates 
placement preferences that prioritize Indian families, it violates equal protection
▪ Supreme Court did not address this because the plaintiffs lacked standing.

Argued it violated nondelegation doctrine by allowing tribes to write rules that override 
state law. Court didn’t address this due to lack of standing.
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